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n SEEESPENPYEPES, you telephoned about a post-

employment question which in part required our
immediate response. Your question raised two
issues. This memorandum addresses the first
issue, a contract bid which meets all of the
Department's requirements. The second issue is
more complex and requires further research. As we
discussed over the telephone, that issue will be
addressed at a later date.

FACTS: @l =NDwipvAL A B was the former

EE PEALING wiTu SMALL oRDERS fIN youl DT

These orders dJ.d not requlre a

(JNDVIDVAL A P now works for | CoRPoRATION @

- This company has done business with the
City for some time and dealt with {iNDIViDvaL A on
small purchases while he worked for the City.

You reported that“¥*™recently submitted a sealed
bid for a contract. The successful bldder for thls
contract would supply RSN el B e QAT R




over $10,000, These JHNRRNEpD are  to be used for rogect
initiated by THE city T R R IR R S Sy
You asked if MDepartment may accept“‘""’"’“‘""‘
the low bidder, and award it the contract.

bld} as

You reported that“s” also continues to do business with the City
by filling small orders for the MNNSENNY Department. You would
like to know if the Department can continue to deal with=f" if
&3 nowWALARR is assisting them with their small order bids.

As you know, on ¥, our staff soke w1th SRR
(/NDIV(DVAL B, INDWIDUAL A's_FoRmER, SUP:RvISOﬂ Wl e By Uil Edr , about
# INDWIDUAL A% }'” job duties while w1th the Clty. Accordlng to 45
s, WDWIDUAL A P was only involved with small orders and never
worked on_ contracts. (GRS D S s e o

According to mowibunwoiilk, INDVIDVALA M was not responslble for

followmg the order after the award was glven.

ISSUE: Whather I/NDIVIDVAL A |8 is permitted to assist or
represent {c-.. ISSISEUEMIMER in obtaining a contract with the
Department, in particular the contract to sell g

LAW: Section 2-156-100(b) (prior code § 26.2-10(b)) of the
Governmental Ethics Ordinance, governing post-employment
activities, applies to this situation.

No former official or employee shall, for a period of
one year after the termination of the official's or
employee's term of office or employment, assist or
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represent any person in any business transaction
involving the City or any of its agencies, if the
official or employee participated personally and
substantially in the subject matter of the transaction
during his term of office or employment; provided, that
if the official or employee exercised contract manage-
ment authority with respect to a contract this prohibi-
tion shall be permanent as to that contract.

Section 2~-156-010(g) (prior code §26.2-1(g)) defines "contract
management authority:"

"Contract management authority™ means personal involve-
ment in or direct supervisory responsibility for the
formulation or execution of a City contract, including
without limitation the preparation of specifications,
evaluation of bids or proposals, negotiation of
contract terms or supervision of performance.

According to these sections, a former City employee is subject to
two restrictions on his employment after leaving City service: a
one~-year prohibition and a permanent prohibition. A former City
employee is prohibited, for one year after leaving City service,
from assisting or representing any person in any business
transaction involving the City if (1) the transaction involves a
subject matter or area of City business in which the person
participated as a City employee; and (2) the person's participa-
tion in this subject matter or area was personal and substantial.
A former City employee is prohibited permanently from assisting
or representing someone in a business transaction involving the
City if (1) the transaction is a contract; and (2) the person
exercised "contract management authority," as defined above, with
respect to this particular transaction while acting as a City
employee.

ANALYSIS: {INDIIDUALA's B duties while he was employed with the

m:earte id not involve contracts. iSENEEs-

The transaction in this case is alarge contract pursuant to
which®" will provide the City with JiBEHNRmemSikie ._ jiigd According
to you and npwvaLg B one division of the (EEPHEUUNY Department
handles contracts while the other division handles filling small
orders. The Board also reviewed the Department structure set
forth in the attached Exhibit A. Since NDIVIDUAL 4 WilBwas not

involved in the contract bidding process while he was a City
employee, he is not prohibited from representing or assisting a
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person who is bidding for a contract with the ¥
ment.

¥ Depart-

As you noted, &HNHINEIEEIEUSMIRENEERENP Case No. 90012.A, is
similar to the present case in tha; it dealt with a former
zmployee, Tndividusl ¢ ___from the ‘20MZ 3 pepartment.

!NmﬂﬂthapworkEd on SRR FAC N WA T !““ﬂﬂ**rcontracts and was

prohibited from_gssisting or re-resentlng his new employer with
its bids for SMilac._ Ao NdISISHNN contracts. The dif-
ference between ’NDN\D\)ALC_ M and wwoivipvAL A is that @@,
JNDIIDVAL A pdid not work on contracts while with the City. Rather,
he filled small orders which did not require a contract or go
through the contract bidding process.

The Board determined that (INDVIDUALA B may assist and represent
j corwoaAﬂON Q w1th regard to their contract bid for D
IR =L B L i . Therefore, the WIS
Department may acceptLo wid if it so desires. The staff will
prepare the second 1ssue which you raised for a 1later Board
meeting.

The attached notice of reliance and reconsideration is being
forwarded in order to fulfill the obligations of the Board with
respect to adv1sory opinions. We sincerely thank you for
requesting our opinion and brlnglng these matters to our atten-
tion. We will provide our opinion with regard to the second
issue at a later date. If you have any questions, please call.

90063.L1




